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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 2139/13 
U/S 342/354(A)(i) IPC 

 
State 

 

Vs 
 
 

                                                   Sri Arun Mandal     (Accused)                                 
 

Appearances 
 

Mr AK Sahani,  

Learned Addl PP       :   For the state 

Mr PK Sarma,  

Ld Counsel    :   For the accused person 

 

 

   Date of recording evidence  :  25-02-15, 08-9-15,  
            05-04-16, 31-8-16,  

    
  Date of hearing argument : 08-05-18  

   Date of judgment  :  21-05-18 

JUDGMENT 
 
1) The prosecution case in brief is as follows:  

Informant Ramjoy Mandal lodged an ejahar on 23-8-2013 alleging 

interalia that on 18-8-13 his eight year old daughter Smti Mani Mandal went to 

purchase soap and supari from the shop of Arun Mandal, and after receipt of the 

goods, when her daughter offered money to him, the accused Arun Mandal 

instead dragged his daughter inside the shop and tried to molest her. Hence, the 

ejahar.  

 

 

2) On receiving the ejahar, O/C of Chariduar PS registered the case as 

Chariduar P.S Case No 231/13 U/S 342/354 IPC and started investigation of the 
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same. On completion of investigation, police submitted charge sheet against the 

accused U/S 342/354 IPC.  

 

3.   Cognizance of the offence was taken, and summon was issued against 

the accused. On appearance of the accused, copy of the case was furnished to 

him. Vide order dtd 24-09-14 one of my Ld Predecessor in chair framed charge 

U/S 342/354 IPC, but after completion of the trail and at the time of judgment, 

the said charge has been altered on 27-06-17 on finding prima-facie materials 

u/s 342/354-A(i) IPC, accordingly  charge under the aforesaid section was 

framed which on being read over and explained, the accused pleaded not guilty 

and claimed to be tried.  Prosecution in order to prove this case, examined 

as many as five  witnesses including the I/O. The plea of the defence is of total 

denial. Statement of the accused person U/S 313 Cr.P.C. was recorded in which 

the accused person reiterated the defence plea. I have heard the argument 

advanced by the learned Counsel of both sides and carefully perused the 

evidence on record.  

 

5)   The only points  for determination are : 

 

1. Whether the accused on 18-8-13 wrongfully confined Moni 

Mandal at his shop  situated at village Deghaligaon under Chariduar 

P.S and thereby committed the offence punishable under Section 

342 of IPC?  

2. Whether the accused on the same time and place, committed 

physical contact and advances involving unwelcome and explicit 

overtures and thereby committed the offence punishable under 

Section 354(A)(i) of IPC? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

5.  Smti Moni Mandal is the victim. In her evidence, PW1 deposed that the on 

the day of occurrence at about 6 am her father asked her to bring supari and 

soap from the grocery shop of the accused and after receipt of the same, when 

she offered money to the accused, the accused instead caught her hand and 
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took her inside the shop, took out his penis and urinated on her leg by holding 

her hand. Pw1 further testified that the accused later released her and she came 

back to her home and reported the matter to her mother, and took bath.       

  

5) PW2 Sri Ramjay Mandal is the informant of this case, as well as the father 

of the victim Pw1.  In his evidence PW1 deposed that on the day of occurrence 

at about 6.30 am, he sent his daughter Moni Mandal(PW1)  to the grocery shop 

of the accused to purchase sugar. According to PW2 when his daughter returned 

she narrated the incident to her mother ( his wife) who in turn informed him that 

the accused had committed rape on his daughter. PW2 also stated that one lady 

having a surname Choudhury and who has a shop nearby, came to his house and 

on her arrival, he informed the matter to the said lady, who in turn informed the 

matter to the local Mahila Samity. Pw2 further testified that he filed the ejahar at 

the police station.PW2 further stated that his wife narrated the incident to the 

ejahar writer.   

 

6)  PW3 Smti Punya Mandal and PW4 Sri Ram Gopal Mandal, are merely 

reported witness.  

 

7) PW5 is ASI Sri Gobinda Das. In his evidence he has stated that he was 

endorsed with the preliminary investigation of the case and accordingly he 

recorded the statement of the witnesses, visited the place of occurrence. 

According to PW5 he sent the victim for medical examination and also got the  

statement of the victim recorded u/s 164 Cr.P.C. PW5 further stated that after 

completion of preliminary enquiry, he handed over the CD to SI Ananta Das and 

lateron SI Ananta Das submitted the charge sheet. PW4 identified the charge 

sheet as Ext.1 whereupon Ext.1(1) is the signature of SI Ananta Das which he 

knows.   This is in nutshell are the evidence available on record.  

 

8) Learned counsel for the accused submitted that the case is false and that the 

accused has been falsely implicated with an ulterior motive and since according 

to him prosecution has failed to prove the case the accused deserves acquittal. 

On the other hand learned counsel for the state submitted that prosecution has 

been able to prove its case and the accused deserves punishment. 
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9) The plea of the accused as is noticed from the cross examination is that the 

informant owed money to the accused on account of purchase of goods, and that 

in order to avoid paying the dues, the instant false case was filed.  

 

10) In the instant case the evidence of the victim is of vital significance as apart 

from her there is no other eye witness to the occurrence. The victim girl was 

examined on 25.2.15 and at the time of recording her evidence she was aged 

about 10 years old. It appears from the record, that a preliminary enquiry was  

conducted prior to the recording of her evidence to test her intelligence, and it 

was found that the victim girl had attained sufficient maturity and intelligence to 

understand the answers satisfactorily and rationally. However no oath was 

administered to her as is seen from the record. The victim girl examined as PW1 

in her evidence clearly deposed that on the day of occurrence at about 6 am she 

went to the grocery shop of the accused to purchase “supari “ and soap, and 

that after receipt of the said goods, when she offered the price of the same, the 

accused instead, caught  her by her hand, then took her inside the shop and 

taking out his genital urinated at her leg.  She was subjected to a lengthy cross 

examination, but she withstood the same and as her assertion could not be 

dislodged by the defence.  Though some suggestions was offered to the victim, 

the victim denied the same and the said suggestions so put to her remained as 

mere suggestions without any proof of the same. It thus appears that the victim 

Pw1 has remained consistent throughout in her evidence and the defence failed 

to extract anything material to show that what she has deposed is unreliable or 

false. In the instant case the I/O Pw5 has in his evidence stated that in course of 

the investigation he has got the statement of the victim recorded u/s 164 CrPC, 

but the prosecution for reasons best known to it failed to exhibit the said 

statement. Nevertheless since the court has the power to take judicial notice of 

the same despite, the statement so recorded which was available on the record 

was minutely perused. On perusal of the said statement recorded u/s 164 CrPC it 

is noticed that the victim has stated the same facts in her previously recorded 

statement, as has been deposed by her in course of the trial. This only 

corroborates the subsequent evidence adduced by her in course of the trial.  

Moreover there is neither anything in her evidence to doubt the veracity of her 
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evidence, nor there is anything to show that the victim has been tutored, and as 

such unless her evidence is corroborated she cannot be relied upon.     

 

11) The Pw2 who is the father of the victim is merely a reported witness, he 

having learnt about the incident from his wife. In the Instant case the 

prosecution side has failed to examine the mother of the victim, who is the wife 

of the informant. The failure on the part of the prosecution to examine the 

victim’s witness has also been considered vis a vis the evidence of the victim to 

see as to whether the same has any bearing on the outcome of the case, but in 

my considered view no such circumstance exists in the evidence available on 

record to take such a view.   

 

12) Thus considering the evidence of the victim in the proper perspective, it is 

but apparent that the conduct of the accused is one of depraved mentality, and 

the act and conduct of the accused in the facts and circumstances is one clearly 

laced with sexual overtures so as to attract the offence punishable u/s  354 A (i) 

of the  IPC. The accused is accordingly held guilty under the aforesaid section. 

 

13) In the instant case the accused has also been charged u/s 342 IPC, but the 

facts established nowhere discloses  that the victim was in no way restrained or 

prevented from coming out of the shop, or that she was locked inside the shop, 

so as to attract the offence punishable u/s 342 IPC. The charge u/s 342 IPC 

therefore fails. 

 

14) I have considered extending the beneficial provisions of the Offenders Act to 

the accused but refrained myself from doing so considering the nature of the 

crime that too against a small girl. 

 

15) Accused is heard on the question of sentence. Accused submits that he is an 

ailing person and that sentencing him to imprisonment would cause immense 

hardship to his family. I have considered the above pleas vis a vis the facts and 

circumstances of the case. No previous conviction has been proved against the 

accused. The accused was in jail hajot during the course of the investigation. 

Further the accused is aged about 56 years having a family to look after, hence 
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considering all the above facts,  I am of the measured view that accused 

deserves a little leniency.   

  

O R D E R 

Accused Arun Mandal is convicted u/s 354 A (i) IPC and is sentenced to R.I for 

fifteen days and also to pay a fine of rupees ten thousand i/d to R.I for another 

ten days. 

Sentence of imprisonment already undergone shall be set off as against the term 

of imprisonment. 

Furnish free copy of the judgment to the convict/accused. 

Fine if realized shall be paid to the victim. 

Bail-Bond of accused shall remain in force for a period of six months from today. 
 

Given under my hand and seal of this court on the 21st day of May 

2018 at Sonitpur, Tezpur. 

 
 

 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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                                   APPENDIX 
 
 
 
Prosecution witnesses :      
 
PW1 is Smti Moni Mandal 
PW2 is Sri Ramjay Mandal 
PW3 is Smti Punya Mandal 
PW4 is Sri Ram Gopal Mandal 
PW5 is ASI Sri Gobinda Das 
 
Prosecution Exhibits:  
  
Charge sheet as Ext1 
  
 
 
Defence witness:                  Nil. 
 
 
 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 


